IN THE IOWA DISTRICT COURT FOR LINN COUNTY
PAIGE M. TELECKY
PETITIONER
VS.
KYLE R. TELECKY
RESPONDENT.

)
)
)
)
)
)

CASE NO. CDDM042740

DECREE OF DISSOLUTION

On March 20, 2018, trial in the above-captioned matter commenced pursuant to
assignment for a period of three days. Attorney Janette Voss represented the Petitioner
and Attorney Frank Nidey represented the Respondent. Evidence was received, and the
Court took this matter under advisement.
FACTS
1. The Court has jurisdiction of the parties and the subject matter of this marriage.
2. There has been a breakdown of the marriage relationship to the extent that the
legitimate objects of matrimony have been destroyed, and there remains no reasonable
likelihood that the marriage can be preserved. Counseling or conciliation procedures
would be to no avail in preserving the marriage.
3. The parties were married September 9, 2000, and separated in July 2016.
4. The parties have four children, N.A.T. age 14, V.A.T. age 12, S.E.T. age 9, and
A.M.T. age 7. Although they agree upon having joint legal custody of their children, the
parties dispute who should have primary care of the children and further dispute what the
arrangements should be relative to a care schedule for the children. Remaining issues for
the Court to decide relative to the children include determination of physical care of the
children as well as visitation, child support, tax dependency exemptions, provision of
health insurance and uncovered medical expenses, and holiday and summertime
visitation.
5. The parties further dispute the division of property, including disposition of the
parties’ real estate as well as distribution of other property and retirement assets. The
parties further dispute whether the Court should award attorney’s fees herein, as the
Petitioner has requested that the Respondent contribute to the payment of her fees.
6. Petitioner (Paige) is age 40 and was born October 27, 1977. Paige resides at 502
East South St., Lisbon, IA 52253 with her mother, Ava Stamp, and all four of the parties’
Page 1 of 32

minor children. This residence is her mother’s home, and the children, with Paige, have
resided there since July 2016. After the parties separated, a Temporary Order was
entered in this matter on September 7, 2016 by the Hon. Judge Kevin McKeever,
ordering that the parties would enjoy temporary joint legal custody of their children, and
that Paige would have temporary primary physical care of the children subject to Kyle’s
right to reasonable visitation. That visitation included alternating weekend visitation
from 6 PM on Friday until 6 PM on Sunday, every Wednesday night overnight from after
school until Thursday morning, and an alternating holiday visitation schedule.
Paige, the daughter of two educators, Gary and Ava Stamp, is a graduate of Lisbon
High School where she was involved in a number of activities including band, chorus,
piano, softball, cross-country, basketball and volleyball. In high school, Paige was a
gifted softball pitcher, assisting her high school softball team in winning state titles in
two of her four years. She was a decorated athlete, winning all-conference awards as
well as holding a national record. Paige went on to attend the University of Illinois at
Chicago on a softball scholarship for one year, and ultimately received her Bachelor of
Arts in Business Administration from Coe College in Cedar Rapids after transferring
there for the remaining three years of her post-secondary education. Her senior year in
college, Paige was named the conference player of the year, and was an All-American.
Paige has three brothers, Tait, Quinn and Shea, with whom she enjoys a close
relationship. She also has one half-sister with whom she has limited contact. Paige’s
father passed away in 2011.
Paige is in excellent physical health at the current time. She is employed as an
assistant softball coach at Cornell University in Mount Vernon, Iowa, earning $5,100 per
year in this position. She has held this position for the past ten years. She does engage in
recruitment activities as well as team travel in her coaching position. Paige also is selfemployed, providing private softball pitching lessons to clients based in the Cedar Rapids
and Mount Vernon area. She conducts approximately twelve such lessons per week at
$35 per lesson for approximately 45 weeks a year. She approximates her gross annual
income in this employment at $18,000 to $18,900. Paige is able to maintain a very
flexible schedule in both of her employment positions, and the children are able to attend
practices, events and team travel with her, aiding her ability to minister to the children
while engaged in her employment endeavors.
7. Respondent (Kyle) is age 44 and was born July 24, 1973. Kyle resides at 517 3rd
Ave. S., Mount Vernon, IA 52314, a home purchased for his use by his parents, some of
the time. This house is referred to by the parties and the children as “the gray house”.
Kyle also continues to reside at 1005 S. 5th St., Fairfield, Iowa, the parties’ marital home.
This home was purchased by the parties in 2014, and Kyle continues to reside there at the
present time on at least a part-time basis. Though Kyle testified that he is now residing at
the Mount Vernon address on more of a full-time basis, his credibility on this point is
undermined by the fact that he has taken no steps to sell the Fairfield property despite
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Paige’s urging to sell the residence for more than the past year. It is also clear that Kyle
continues to spend some of his care periods with the children at the Fairfield home. This
leaves the Court to conclude that it is as likely that Kyle will continue to reside at the
Fairfield home after the Decree is entered herein as it is for him to choose to reside at the
gray house in Mount Vernon.
Kyle graduated from Mount Vernon High School where he participated in football
and basketball. He went on to Emmaus Bible College, and in 1996 he graduated with a
degree in Science and Biblical Studies. Because Emmaus Bible College was not an
accredited school, Kyle went back to school to obtain an accredited degree. He received
a Bachelor of Arts degree in Business Administration at Clarke College in Dubuque,
Iowa in 2013. Kyle’s parents, Ron and Gloria Telecky, reside in Mount Vernon, Iowa.
Kyle has a number of siblings, including his brother Aaron who is a pastor at Maranatha
Bible Church, his sister Meagan Sheehan, who resides in St. Louis Park, Minnesota, and
his brother Andrew who resides in Kentucky.
Kyle is in excellent physical health at the present time. He is employed presently
at the Waterfront Hy-Vee in Iowa City, Iowa, having been transferred to that store from
the Fairfield store in January 2018. He has a fluctuating work shift, but most often it
appears that he works from 3:00 PM until midnight approximately five nights per week.
Kyle’s days off of work also appear to fluctuate in his current position on a weekly basis.
Paige speculates that Kyle’s transfer to the Iowa City store may not be a permanent
transfer based on comments made by the parties’ children, and that Kyle may possibly
return to the Fairfield store in the near future. The Court presumes that the transfer is
permanent, but in light of Kyle’s lack of transparency within the record concerning his
employment and concerning the parties’ financial holdings including his various
retirement assets and bank accounts, the Court is not entirely sure that this is the case.
Further, it appears that Kyle’s annual gross income from his employment with Hy-Vee is
$39,892.96 from his 2017 W-2 which was introduced into evidence at trial by Paige. It is
notable to the Court that Kyle did not present any wage stubs, tax documents or any other
financial documentation into evidence at trial.
Both Paige and Kyle are strong Christian adults. They were each brought up with
strong faith commitments, and they have both maintained their faith throughout the years
of their marriage, though neither appears to attend church every weekend. Over the years
of the parties’ marriage, the parties frequently attended church together and taught
summer Bible School as well as Sunday School. They were also involved in a Christian
mentoring group which met on alternating Sunday evenings in Anamosa, Iowa. In recent
years, Kyle has maintained strong ties to his Christian Church in Fairfield. It appears,
however, that Paige never felt entirely welcomed at that church, likely in light of the
parties’ internal marital difficulties. Even so, she and the children attended church at
Fairfield until the time of the parties’ separation. Both Kyle and Paige strive to give their
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children a strong Christian upbringing, fostering their children to have good hearts and
good character, to love and bring glory to God, to be kind and to serve others.
The parties have four minor children at issue in this marriage. The oldest, N.A.T.,
is described as a focused and dedicated, kindhearted deep thinker. She is a quiet girl who
is a good student and a very gifted athlete. Like her mother, she has a passion for
softball, but she also plays basketball, runs cross-country and track and is in the school
band. Diagnosed with dyslexia in 2016, N.A.T. does not allow this to hold her back. She
is a good student academically. N.A.T. struggles to be open with Kyle as she feels she
has been, at times, betrayed by him. Kyle reports that he feels that his relationship with
her, however, is growing in strength.
The parties’ second oldest child, V.A.T., is described as a lively, feisty and fierce
competitor. She, due to her 5 foot 11 inch frame, appears older than she is but she
handles that well. V.A.T. participates in basketball, softball and volleyball, often playing
with teams that are older than her chronological age due to her size. She is naturally
athletic and driven, and is an excellent athlete. She is also an excellent student. Like her
older sister, V.A.T. is somewhat shy. Though V.A.T. has a very open and unfiltered
relationship with Paige, Paige reports that, perhaps because she looks similar to her
mother, V.A.T.’s relationship with Kyle is quite strained, with V.A.T. often being on the
receiving end of Kyle’s anger and frustration. Kyle does not deny that his relationship
with V.A.T. is difficult, but that acknowledgement does not come easily to him, and he
further struggles with how he personally can take steps to address it.
The parties’ youngest daughter, S.E.T., is described as the most outgoing of the
parties for children. She is self-confident, joyful, very bright, and a friend to everybody.
Kyle describes her as “the nicest person I know”. She is upbeat and positive, and Kyle
indicated in his testimony that it is easy for him to find things he can enjoy doing with
her. S.E.T. is involved in basketball and also would like to start playing softball like her
older sisters. She is an avid reader and an excellent student.
The parties’ youngest child, and only son, A.M.T., is described as a strong, sweet
boy who likes to adventure and explore. He, like his two oldest sisters, is described as
somewhat shy and quiet until comfortable in any given setting. Due to his age, A.M.T.
has not begun to participate in a wide range of extracurricular activities as of yet. He did,
however, try the sport of wrestling over the winter. Though he did not participate in
tournaments, it appears he enjoyed engaging in that sport.
8. The parties met in late 1999 when Paige was in her senior year at Coe College. At
the time, Paige was 22 and Kyle was 26 years old. Kyle was, at the time, the Eastern
Iowa Director of the Fellowship of Christian Athletes. They went on their first date on
New Year’s Eve, December 31, 1999, and they continued dating thereafter. Paige
graduated from Coe College in May 2000 and became employed by True North Life
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Insurance. The parties were married in September 2000. When they were first married,
the parties lived at Mount Vernon, Iowa. Paige later became employed with Bosch
Financial in Cedar Rapids as a director of marketing, and obtained part-time employment
working at JCPenney’s in Cedar Rapids.
In the early years of their marriage, it was clear that the parties wished to start a
family. Paige had wanted to be a mom since she was a child. The parties were in
agreement that Paige would stay home with their children so long as Paige could pay off
her college loans prior to them starting a family. Paige worked one full-time and two
part-time jobs to accomplish this.
Kyle’s employment with the Fellowship of Christian Athletes ended in 2000.
Thereafter he worked for a number of different nonprofits and in customer service
positions, as well as a landscaping position, a position as a campus security officer at
Mount Mercy College, and even as a sheriff’s deputy in Cedar County during the years of
the parties’ marriage. Though Kyle exhibited an excellent work ethic, always
maintaining some level of employment in attempts to make financial ends meet for the
family, he struggled to maintain consistent employment for a variety of reasons. Thus, as
the parties started their family in 2003 with the birth of N.A.T., during the years ensuing,
the parties moved frequently as Kyle continuously shifted his employment. Paige
recounted that over the course of their marriage, the parties resided in ten different
homes, including homes at Mount Vernon, Robins, Cedar Rapids, Deep River, Kyle’s
parents’ home in Mount Vernon, a friend’s home in Mount Vernon, an apartment in
Lisbon, the parties’ marital home in Fairfield, and now at Lisbon/Mount Vernon once
again. Paige described that the parties sometimes moved every couple of months, and
that it was hard and scary, never knowing how long they would stay in any given place.
N.A.T. was born in 2003 and V.A.T. was born in 2005. During the years when
N.A.T. and V.A.T. were infants, Paige continued to be employed part-time at JCPenney’s
in Cedar Rapids, working a few evenings each week. While Paige stayed home with the
children during the day, Kyle would often take care of them during the evenings and
bring the children to Paige, who would breast-feed them on her employment breaks.
Paige was also engaged in teaching private pitching lessons at that time, and frequently
took the children with her to those sessions.
By the time S.E.T. was born in 2009, Kyle had been working as a night security
officer at Mount Mercy College in Cedar Rapids, and Paige had started her part-time
assistant coaching position at Cornell. While eventually this employment allowed Paige
to leave her employment at JCPenney’s, there were times that Kyle cared for all three of
the parties’ young girls while Paige was working. As that year progressed, Kyle went on
to work as a sheriff’s deputy in Cedar County on third shift. Kyle found this position to
be very stressful and more than he could handle.
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Ultimately, because he did not find the Cedar County position to be a good fit for
him, Kyle only stayed in the deputy sheriff position for seven months, and left to begin a
call center job at Aegon in Cedar Rapids. He also began to take classes at Clarke College
in Dubuque at night. As of 2010, Kyle was spending very little time in the family home
due to employment and school commitments. Contemporaneously during that timeframe,
it had become apparent to the parties that N.A.T., who by then was approximately seven
years old, was struggling with schooling due to then-undiagnosed dyslexia. The parties
were residing in Cedar Rapids at the time, and in part due to N.A.T.’s struggles, were not
comfortable that the school district in which they resided would be able to meet her
needs. They visited Isaac Newton School, but were dissatisfied with the lack of services
that could be provided to assist N.A.T. at that school. After some discussion with each
other and with Kyle’s mother Gloria, who was also an educator, the parties jointly agreed
that Paige would homeschool their children.
By the end of 2010, the parties had four children in their home, and Paige was
providing homeschooling instruction for the older two while simultaneously caring for
the younger two who were then infants. Paige was responsible for all of the cooking, all
of the grocery shopping, all of the laundry, most of the cleaning, and all of the childcare
within the home. In addition, Paige was also maintaining her employment with Cornell
and providing pitching lessons on the side. Kyle’s full-time employment at Aegon and
his educational pursuit at Clarke College left him little time to spend at home. As a
result, the parties began to grow distant to each other, each becoming accustomed to their
individual responsibilities within this framework. Paige maintained house and home,
maintained her employment, paid the bills and provided primary care for the parties’
children and all of their needs. Kyle did what he felt was necessary in order to financially
support the family, but this left him with little time to be physically present for them.
While he did assist Paige by at times teaching certain aspects of the children’s
homeschooling, his involvement in this endeavor was intermittent. Even so, Paige
always ran the curriculum for the children by Kyle for his approval, which he generally
gave.
Kyle received his degree from Clarke College in 2013. Shortly thereafter, he
obtained employment at the Target store in Ottumwa, Iowa, as an Executive Team
Leader. This position promised a higher income for Kyle than he had ever previously
enjoyed, but would require the parties to move once again. In light of her ongoing
employment with Cornell in Mount Vernon, Paige sought a compromise from Kyle with
regard to where they would reside. Ultimately the parties decided to move to Fairfield,
Iowa, which is approximately one half hour closer to Mount Vernon than is Ottumwa.
This compromise allowed Paige to continue not only her employment with Cornell, but
also allowed her to continue teaching private pitching lessons.
It is apparent from the record that by this point in time in the parties’ marriage,
they operated quite independently from one another for the most part. Though they
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maintained a façade of a happy marriage, clearly neither was happy within the marriage,
and the parties had little communication with each other even prior to their move to
Fairfield. Nonetheless, the parties completed the move and forged ahead with Kyle in his
management position at Target and Paige continuing to commute on Wednesdays to
Mount Vernon to continue her employment with Cornell as well as to conduct pitching
lessons, often with the parties’ children in tow.
In his position at Target, Kyle oversaw four departments. He had supervisory
responsibilities over the heads of each of those departments. At some point, he was
asked by his superiors to terminate the employment of one of those department heads.
Kyle struggled with having to terminate this individual, as this individual had become a
friend of his, and Kyle was disciplined by his superiors as a result. This occurred within
five months of him commencing employment at Target. About a year later, in 2015,
Kyle received a final warning and ultimately resigned, leaving his employment at Target
for a much lower paying position.
Kyle next obtained employment at the Fairfield, Iowa Hy-Vee store. Things went
well for Kyle in that employment for awhile, but in May 2015, for reasons not clarified to
the Court, he received a two-week suspension from that employment. When she learned
of suspension, Paige testified that she felt like she had been “kicked in the gut.” By this
point in time, Paige had become accustomed to independently caring for and providing
for the children with little assistance from Kyle, and had become very frustrated with the
instability associated with Kyle constantly changing jobs. Simultaneously, it appears that
Kyle was becoming more and more resentful of Paige for the amount of time that she was
able to spend with and devote to the children. The parties attempted marital counseling,
but things did not improve. The couple simply continued to coexist in the same
household, having little communication with each other, and with their frustration and
resentment growing toward the other.
In July 2016, Paige made the decision to separate from Kyle. By this time, the
parties had such a fractured relationship with each other that they appear to have been
functioning as a separated couple within the same household for years prior to that time.
Also, this alienated and uncommunicative relationship between the parties is
unfortunately what the children had become accustomed to between their parents by that
time. Paige had grieved the loss of her marital relationship with Kyle well prior to that
time, and likely Kyle had as well. Thus, while it is not surprising that Paige made the
decision to physically separate from Kyle, when she did so by removing the children and
many belongings from the marital home without notice to Kyle, the same remained a
shock to Kyle and created within him an even greater deal of anger and resentment.
Having made the decision to physically separate from Kyle, with the assistance of
her siblings her mother and friends, Paige relocated with the children to the home of her
mother in Lisbon, Iowa. Paige continues to reside with the children in her mother’s
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household, and has no intention of relocating. This is a stable residence for the children,
and Paige is able to meet the financial responsibilities of the household and for the
children with the assistance of her self-employment income and her income from Cornell
as well as from receipt of child support from Kyle. Since July 2016, Paige has continued
to provide for the children’s primary care. This was formalized by the Court’s
Temporary Order herein in September 2016. Paige also continues to provide
homeschooling for all four of the parties’ minor children. The children are also now
dual-enrolled in the Mount Vernon School District, where the older two children
participate in band and physical education. Also, N.A.T. is enrolled in math and V.A.T.
is enrolled in language arts and reading. S.E.T. is dual-enrolled at Washington
Elementary in Mount Vernon and receives her language arts and math instruction there.
A.M.T. receives language and math instruction there as well. All four of the children are
thriving academically. N.A.T. has a cumulative grade point of 3.7 and V.A.T. has a
cumulative grade point of 4.0 in public school instruction.
Since the entry of the Court’s Temporary Order, Kyle has continued to reside in
the marital home at Fairfield, Iowa. He has been resistant to Paige’s requests to sell the
home, and has made no effort whatsoever toward doing so. Also, until January 2018,
Kyle continued to maintain his employment at the Fairfield Hy-Vee store. It was only in
January 2018 that he transferred his employment to a Hy-Vee store in Iowa City, Iowa.
Though Kyle’s parents had purchased the gray house in Mount Vernon many months
earlier, Kyle made no attempt to move there until January 2018. That said, even though
Kyle claims to have moved to Mount Vernon, it is clear that he has spent some of his
weekend visits with the children in Fairfield since January 2018, and it therefore remains
unclear to the Court as to what Kyle’s intentions are. While Kyle complains that Paige
was not forthcoming and transparent in her decision to separate into 2016, it is clear that
Kyle has likewise been less than forthcoming with regard to a number of other things
bearing upon the parenting of the children and this divorce.
Specifically, Kyle has been unwilling to share his work schedule with Paige to
allow for smoother transitions in parenting time with the children. He has been unwilling
to share his employment involvements with Paige, including officiating of football and
the schedules associated with that. He has been unwilling to share details of his location
of employment with Hy-Vee, his fluctuating work schedule, and of his alleged move to
the Mount Vernon area. Because Kyle has been secretive about such details, the children
and Paige are often left not knowing whether Kyle would show up for his Wednesday or
Friday visits, what time he might show up, where he might exercise the visits, and even
what activities the children might engage in during the visits so that they would know
how to pack for the visits. This has led to a great deal of frustration on Paige’s part, as
well as anger and frustration on the part of the children. Further, in recent years it
appears that Kyle has been more focused upon the parties’ two younger children which
has also in turn caused some degree of disappointment and disillusionment between Kyle
and the older two children especially. Even so, Kyle struggles to see how his strained
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relationships with the two older children, especially V.A.T., may in part be caused by
this.
Paige provided to the Court two multipage exhibits consisting of approximately
800 pages of emails between the parties. Because both parties acknowledge that almost
all of their communications are solely by email, these 800 pages constitute almost the
entirety of the parties’ total communications with each other since the time of their
separation in 2016. In fact, in the Court’s review of these email exhibits, the Court found
many of the emails to be duplicated such that the total of 800 pages actually overstates
the amount of the parties’ communications.
Though the Court expressed reluctance to do so, the Court has reviewed all of
these emails and finds that, in general, the emails tend to be issue and event-oriented, and
most pertain to the children. In light of the children’s multiple athletic and academic
involvements, many of the emails revolve around their schedules and activities. While
the parties do not call each other names or use profane language within their emails, the
Court finds that the bulk of their communications with each other are terse, with Paige
expressing her frustration with Kyle for not providing adequate specificity, not being
forthcoming with his schedule and only providing planning and information at the last
minute, and with Kyle expressing anger and resentment towards Paige, as well as a desire
to dictate the children and their schedules. Throughout the emails it is clear that Paige
does solicit Kyle’s opinion with regard to activities for the children, and does attempt to
elicit specificity from Kyle about his schedule and visits so that she can adequately
prepare the children for them. For this reason, the Court has no concern or reservation
that Paige will continue to solicit Kyle’s input regarding the children moving forward.
Unfortunately however, Kyle’s responses to Paige’s inquiries often fall short of having
the requisite specificity, giving some information about his schedule but not all that is
necessary in order to facilitate smooth transitions for the children. For example, at times
Kyle will advise Paige of the days that he will work in a coming week, but he fails to
provide his hourly work schedule. Because Kyle’s hourly work schedule often fluctuates
due to its retail nature, his lack of specificity often leaves Paige and the children
scrambling at the last minute when Kyle’s visits are to commence.
Further, the emails between the parties provide evidence of Kyle’s yearning to
gain control, and of his viewpoint that his care time with the children subjects them
entirely and solely to his authority. Kyle states “my care time means my decisions” in
one email. In another email, he dictates with whom the children will sit with at an event
while on “his care time” even though he would not be attending the event, and even
though their mother would be in attendance. Kyle’s testimony also provided evidence of
this viewpoint. At one point, Kyle testified that he “released the children” to go and sit
with their mother at an event during his care time. While Kyle is generally correct that he
has authority over the children and their care while they are with him, it strikes the Court
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that Kyle lacks insight into how his attitudes and actions in this regard have negatively
impacted his relationships with the children.
Kyle also appears to lack insight into how his lack of transparency impacts the
children and their relationship with him. The record demonstrates that Kyle has missed a
number of his scheduled visits with the children. Granted, many of the times that Kyle
has missed visits, it was due to the fact that he had employment obligations either at HyVee or officiating high school football games, but on other occasions he has missed visits
to attend movies and other activities that did not involve the children. That said, because
Kyle refused to communicate his schedule to Paige and the children well in advance, the
children and Paige lost faith that Kyle would consistently attend his visits, and further
would become frustrated that Kyle’s last-minute approach frequently left them illprepared for visits or alternatively resulted in the children missing activities that would
not have needed to be missed when he failed to show up for visits. Because of Kyle’s
persistent refusal to provide adequate notice to Paige as to whether and when he intended
a visit to begin, Paige developed a “go with what you know” approach for the children’s
visits with him. That is to say, Paige and the children would not plan for a visit to occur
unless and until Kyle communicated a clear intent to exercise the visit. In short, it
appears that Kyle’s unwillingness to share his work schedule and intentions with Paige to
facilitate the visitation schedule has ultimately resulted in growing disappointment and
even anger especially on the part of the parties’ two older children.
9. Throughout the trial, the Court found that Kyle lacked a certain degree of
credibility at times in particular due to his noted lack of transparency as set forth above.
The fact that Kyle presented the Court with no financial documentation supporting his
position also detracts from Kyle’s credibility with the Court. Last, Kyle’s evasive
answers when asked directly about whether he had entered the children’s bedrooms and
deleted text messages from their phones greatly impacted his credibility with the Court.
When he was specifically asked whether he had come into the children’s room while they
were sleeping, taken their phones and erased messages, Kyle admitted only to entering
the children’s rooms and looking at their phones. As to the question of whether he erased
messages he could only state “I could not say for sure” that I erased messages. Clearly
Kyle recalls the event. Either he did or did not erase the messages. His answer here rings
of complete falsehood with the Court. This is not to say that the Court found him to be
entirely lacking in credibility, but it was very clear to the Court that Kyle wanted to
present his own certain version of the facts which comported with his own self-view of
being the victim herein, rather than owning up to his responsibility for his part in the
demise of his relationship with both Paige and the parties’ two older children in
particular.
To the contrary, the Court found Paige to be quite credible throughout her
testimony. Her unreserved and immediate willingness to admit to her own shortcomings
underscores this credibility finding. Paige was not shy in admitting that she could have
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handled the physical separation of the parties in a better manner, and when confronted
with Kyle’s allegations of her striking him on three occasions, Paige readily admitted to
her transgressions.
10.
Each of the parties presented a number of witnesses to provide testimony
herein. At Paige’s request, Keri Christensen, the children’s family therapist, provided
testimony. She has a Masters of Social Work degree from the University of Iowa, and is
a licensed independent social worker (LISW). She is trained to work with children,
teens, families and couples. She has been working with the parties’ four children since
the summer of 2017 when Kyle contacted her to provide family therapy for them.
As of the time of trial, Ms. Christensen had an established therapeutic relationship
with each of the children, having met with each of them for eleven sessions and with
N.A.T. for twelve. While Paige was initially somewhat resistant to the counseling, likely
because Kyle had selected Ms. Christensen, Paige has nonetheless been instrumental and
consistent in getting the children to their therapy sessions with Ms. Christensen.
According to Ms. Christensen, each session looks a little different, with a parent (either
Paige or Kyle) being present at the beginning of sessions followed by individual time that
she spends with the children in each session. To date, Ms. Christensen has not
incorporated both Paige and Kyle together within any of the children’s counseling.
Ms. Christensen testified that currently the focus of her therapy with the children
is to improve their relationships with Kyle and to process the divorce with them. She
testified that N.A.T. is a very mature and good communicator, but is a little more closed
off. She has a closer relationship with her mother than with Kyle. Though progress has
been made on N.A.T.’s relationship with Kyle, Ms. Christensen continues to believe that
that relationship needs further improvement. N.A.T. has reported to Ms. Christensen that
she is frustrated that Kyle does not use all of his care time and does not communicate
when he will be exercising his care time. Ms. Christensen did not believe that this had
greatly improved as of the date of trial.
Ms. Christensen testified that V.A.T. is a spunky, outgoing and open child who is
mature for her age. V.A.T. is close to her mother, but she too has a strained relationship
with Kyle. In her therapy with Ms. Christensen, V.A.T. has identified that she feels
singled out by Kyle and that she believes the other children are treated better than she is.
She feels that she is the scapegoat and that Kyle yells at her more frequently than he does
the other children. Like N.A.T, V.A.T. shares that she is concerned that Kyle does not
seem to use all of his care time with them. While V.A.T. is open and engaged in her
therapy sessions, Ms. Christensen does not believe much progress has been made yet
between V.A.T. and Kyle in their relationship with each other. V.A.T. does not speak
with her dad about her concerns, but because V.A.T. and Kyle do not have a lot of oneon-one time with each other, she does not have a lot of time to connect with him.
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Ms. Christensen reports that S.E.T. is an open child who is mature for her age.
She does not appear to have any difficulties in her relationship with either parent, other
than that she is concerned that Kyle is not always being honest. This particularly appears
to revolve around Kyle not coming for visits or not effectively communicating the time
and location when his visits may occur.
Ms. Christensen reports that A.M.T., who was initially reluctant to participate in
counseling, has become more comfortable within his therapy sessions with her. A.M.T.
has shared with her that he enjoys a close relationship with both Kyle and Paige, but that
he would like to spend more time with his dad than he is currently able. That said, Ms.
Christensen reports that all three of the parties’ daughters are generally happy with the
present care schedule and prefer that it remain unchanged.
Ms. Christensen further testified that the children are very close and bonded to one
another, and get along well with each other. Though they are involved in numerous
extracurricular activities, she also testified that she does not believe the children seem
overwhelmed or that either parent appears to be pushing them. The activities that they
are involved in appear to be activities that they each want to participate in. They report
that their mother is supportive of them in their activities, but the older two children report
that Kyle is not always supportive in that he does not come to their activities and often
does not take them to practices and events on his weekend care periods with them.
Ms. Christensen has never seen Paige and Kyle interact with each other. In fact,
she observes them to work very hard at not interacting with one another. When they are
in the same location, their communication is poor and does not provide a calm
environment. She does not believe that they exhibit good enough communications to
carry out a shared care schedule with the children, and for that reason she does not
recommend it. Moreover, Ms. Christensen believes that, based upon her experience and
work with the children, that the parties’ two older children would be very stressed and
upset by a shared care schedule though the younger two children would likely be
accepting of such schedule. That said, Ms. Christensen does recommend that the Court
allow for Kyle to have some one on one time with each child within any care schedule
that is imposed herein. Additionally, she notes that all four children report that they
would like their homeschooling schedule to remain as is, despite Kyle’s wish that the
children spend more time in the public school setting.
Paige’s mother, Ava Stamp, also provided testimony on Paige’s behalf. Ms.
Stamp is a retired schoolteacher who taught for 40 years in the Vinton, Monticello Sacred
Heart and Olin school districts. She taught physical education, as well as third, fourth
and fifth grades. Ms. Stamp is a widow. She has four children and eight grandchildren
including the four children at issue herein.
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Ms. Stamp testified that through the years she was supportive of her daughter
Paige’s marriage to Kyle, but she had concerns in that the family moved around a lot.
She tried not to intervene, but was aware that Kyle struggled to maintain steady
employment, and as such the couple endured the insecurity of him not having a steady
income.
Ms. Stamp testified that her daughter, Paige, is a strong-willed, trustworthy and
strong Christian woman who is extremely dedicated to the children, a hard worker,
always on time, and is a good mother to the parties’ children. She has observed Paige to
juggle work, homeschooling, and the children’s activities, and that she gets it all done
and keeps the family organized. Over the years, she has regularly observed Paige with
the parties’ four children, and she observes that the children have done well in Paige’s
care.
After their family moved to Fairfield, Ms. Stamp testified that she would go down
to Fairfield to observe the children in their activities. Paige would attend all of them, but
Kyle would only attend sporadically sometimes due to work, and other times due to nonwork-related activities. For instance, one time she recalls that Kyle did not attend an
event because he had to clean the fridge, and on another occasion he was late to a game
because he wanted to clean the yard and put a garden hose away.
Ms. Stamp testified that Paige and Kyle hid the fact that they were having
difficulties in the relationship very well. It was not until 2014 or 2015 that one of Ms.
Stamp’s other children called and advised her that he felt there might be problems in the
marriage. Initially, Ms. Stamp and the rest of Paige’s family “jumped on Kyle’s
bandwagon” and encouraged Paige to work it out. However, at the suggestion of a
mutual friend, Ava was encouraged to give Paige the opportunity to present her side of
the story. Ms. Stamp encouraged the couple to participate in counseling, but observed
that that did not work. By the time that Paige had made the decision to physically
separate from Kyle, Ms. Stamp reports that it was the only viable option that she and
Paige could see at that time.
In July 2016, Ms. Stamp was present when Paige made the decision to physically
separate from Kyle. The children were not present for the move. That said, Ms. Stamp
assisted Paige and other family members and friends in moving many of Paige and the
children’s belongings into her home at Lisbon, Iowa. Paige and the children have
consistently lived with her in her home since that time, with Paige providing primary care
for the children for the duration.
Ms. Stamp testified that Paige provides for all the children’s needs in her home.
Paige and the children have their own space in the lower level of her home. Paige does
most of the grocery shopping and all of the cooking, and also continues to juggle the
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children’s schedules and get them to their activities as well as provide for their
homeschooling needs.
While the children have resided at her home, they have had a visitation schedule
with their father, Kyle. Ms. Stamp has observed Kyle to be inconsistent in his exercising
of his care time with the children. Ms. Stamp has observed that the children never seem
to be disappointed when they find out that Kyle is not coming for a visit. They are,
however, angry when Kyle does not communicate ahead of time that he will not be
visiting.
Ms. Stamp has also observed times when Kyle was to have visitation time with the
children, that he was not able to provide that care and so delegated his care time to others.
For instance, Ms. Stamp recalled that on one occasion, N.A.T. had a tournament in Des
Moines. Though Ms. Stamp planned to attend the tournament, and though Kyle did not
plan to attend, Kyle nonetheless dictated that he wanted N.A.T. to spend “his time” with
another family and stay with that other family at their hotel in Des Moines rather than
allow N.A.T. to spend time with her grandmother.
Ms. Stamp has observed the children to be insecure and unsure when they have to
go for visitation with their father. She indicated that this is because the children do not
know where they will be spending their time, do not know whether Kyle will show up or
what time Kyle may come for his visit, whether they will be able to participate in their
extracurricular activities during the visit, and what clothing and equipment they need to
take with them, because they do not know what they will be doing during their visit with
him.
Though Ms. Stamp clearly had every reason to be biased in her daughter’s favor,
the Court found her testimony to be quite credible. This was in large part due to her large
role within the children’s present lives, as well as her overarching interest in their best
interests over and above those of her daughter. The fact that Ms. Stamp initially took
Kyle’s side when the parties began to experience marital difficulties (a fact that was
corroborated by the testimony of Kyle’s mother), underscored Ms. Stamp’s capacity to
put the needs and interests of her grandchildren over the needs of her own daughter.
Ms. Kimberly Steele also testified. She is a sixth grade reading teacher at Mount
Vernon Middle School. Ms. Steele has been teaching at that school for approximately 15
years, and met Kyle through his employment many years ago when he presented in her
classroom regarding a faith-based abstinence program. She knew Kyle as a charismatic,
engaged presenter. As years passed, Kyle changed employment and therefore stopped
presenting in her classroom. She would see Kyle and Paige thereafter in the community.
She was also an acquaintance of Kyle’s mother, Gloria, and did not become wellacquainted with Paige until she began teaching the parties’ child. Thus, though Paige
called this witness to testify, in light of her previous relationship with Kyle and his
Page 14 of 32

family, as well as her position as a teacher of one of the parties’ children, the Court found
this witness to be of neutral bias and high credibility.
Currently, as the parties’ children are dual-enrolled in public schools, Ms. Steele
teaches V.A.T. during her first hour reading classroom. Ms. Steele observes V.A.T. to be
an engaged, purposeful, articulate and focused student who speaks up and ask questions.
She is conscientious about getting homework done, and advocates for herself in the
academic setting. Ms. Steele observes that this type of self-advocacy is uncommon
among other students, and is a very mature behavior. Further, she observes V.A.T. to
have a very large friendship group which is also uncommon for a homeschooled child.
This is especially so in light of the fact that this family has undergone many residential
moves during the course of the children’s early years. Ms. Steele views homeschooling
is working well for V.A.T.
Ms. Steele reported that both Paige and Kyle have attended conferences with her,
but they have chosen to attend separately from each other. At conferences, Paige has
typically inquired about V.A.T.’s academic behaviors and how she might be able to
support her. Though Kyle initially expressed to Ms. Steele last fall that he would like to
see V.A.T. enrolled full-time in the public school setting, he did not reiterate these
concerns during her February 2018 conference with him.
Dr. Gerald Barker testified on behalf of Kyle. He and his wife, Maureen, have
known Kyle and Paige through their faith mentoring group with the Maranatha Bible
Church in Cedar Rapids. Prior to the time that Paige and Kyle moved to Fairfield, Iowa,
they, along with their children, frequently attended mentoring meetings at the Barker
home on alternating Sunday nights. Dr. Barker testified that he was very surprised to
hear that things were not going well for the couple after they moved to Fairfield, as he
and other group members had never suspected that the parties had any marital discord
during the years that they attended the group.
Dr. Barker testified that he believes Kyle to be a man of integrity and a man of
honor. He sees Kyle at church in Cedar Rapids once a month perhaps, but other than
there and at Iowa football tailgates has not spent time with him socially. Dr. Barker
testified that Kyle was not “allowed” to have the kids at Iowa football games, but admits
that he has only heard things through Kyle and his parents. He believes that Paige has the
children involved in a lot of activities which he thinks is generally a good thing. That
said, he testified that he does not really care to speak to Paige, which the Court finds is
likely due to the fact that Dr. Barker receives all of his information about the parties and
their children through Kyle and his parents and his friendship with them.
Maureen Barker, Dr. Barker’s spouse, also testified. Like her husband, Ms.
Barker got to know the parties and their children through a faith mentoring group through
church. In addition, she taught Sunday School with Kyle and found him to be involved,
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supportive and fun, and that he had great ideas and was amazing with the kids. She
testified that Kyle and Paige have both spent time with the children out at the Barker farm
engaging in various activities with the family, including canoeing and campouts. She
believes Paige to be a good mom, but admits she has not seen the parties other than
limited contact since the time of their separation.
Brian Dunlap also testified on behalf of Kyle. He is in his 23rd year as an
elementary physical education teacher in Fairfield, Iowa. His daughter is a good friend of
N.A.T.’s, and both V.A.T. and S.E.T. have attended his physical education classes in the
past. He knows Kyle as a parent through the children’s activities. He has observed Kyle
caring for A.M.T. and S.E.T. and entertaining them while Paige was coaching the older
girls in their athletic activities. He observes Kyle to be a good parent and a hard worker.
He is interested in the children’s character and how they get along with others. He also
knows Paige and has observed her to be a very good coach while coaching his daughter.
Also, while Paige did not attend regular school conferences with him, she did then
volunteer at the school and regularly checked up on the children.
Pastor John Wilbur also testified on behalf of Kyle. He is an associate pastor at
the church that the family attended while residing in Fairfield, Iowa. He came to know
Kyle when Kyle was a youth pastor in Cedar Rapids. He first met Paige many years later
when the family moved to Fairfield.
While the family lived in Fairfield, Pastor Wilbur was able to observe Kyle
interacting with the children at church and sometimes at the local rec center pool. He did
not get to know Paige well as she always seemed to be busy and in a rush. He observed
the parties to be more distant with each other over time, and recommended counseling. It
was his understanding that Paige was not willing to engage in counseling, but he only
received his information through Kyle and from Kyle’s point of view.
Kyle contacted Pastor Wilbur on the day that Paige was moving the family out of
their Fairfield home. Kyle was panicked and shocked on that day, and Pastor Wilbur
believes that it has taken quite some time since then for Kyle to adjust and focus on the
future. Kyle has told him many times that Fairfield is his children’s home and it was
clear that Kyle did not want to be uprooted from that community. Though the Court
believes Pastor Wilbur to be a credible person, it is clear to the Court that this witness
was highly biased in Kyle’s favor in that he had a pre-existing close relationship with
Kyle and had little interaction with Paige. It was also notable to the Court that this
witness was only able to recall one of the four Telecky children by name, which
underscores the fact that he has had relatively limited contact with them as well.
Likewise, Pastor Wilbur’s wife, Janice Wilbur also testified. She too testified that
she has observed Kyle to be a kind and friendly person. She testified that she has
observed Kyle at the local pool with the parties’ children. That said, she acknowledged
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that she does not know Paige well, but that on one occasion when Paige volunteered to
decorate the church with the children for Vacation Bible School, she found Paige to be
friendly. While the parties resided in Fairfield, it became clear that they were struggling
in their marriage. Ms. Wilbur testified that she had attempted to reach out to Paige to ask
her to lunch. Paige appeared confused as to her sudden invitation to go to lunch to which
Ms. Wilbur advised that she was simply offering support. Paige advised Ms. Wilbur that
she had no idea how horrible things were and she further advised that she had friends in
Cedar Rapids that she could rely upon for support.
Kyle’s parents, Ron and Gloria Telecky, also testified. Ron testified as to how
devastated Kyle was when Paige left Fairfield with the children. He also testified that he
does not believe it is healthy for Paige and the children to be residing with her mother. It
was clear to the Court from Ron’s testimony in particular that he is very angry with Paige
for having made the choice to separate from his son. Ron takes the position, without any
supporting proof, that Paige has actively sought to instruct the children to be rude,
insolent, disrespectful, fearful and anxious. Ron has also been highly involved in his
son’s divorce process including attending meetings with attorneys with him. Gloria, on
the other hand, observed that she believes there is a lot of hate in this matter, but she
proposes that healing can come through forgiveness and starting anew.
Contrary to Ron’s point of view, the Court finds the record devoid of any evidence
that Paige has in any way actively fostered the children having a negative relationship
with their father. Paige has consistently sought Kyle’s input through her emails, and has
attempted to keep him involved. The Court, rather, finds that it has been Kyle and his
actions and inactions that have largely alienated him from the children. Kyle has made
the choice at times not to visit, to shorten his visits, to forfeit his visit time to his parents
and others, and to provide late notice of his visits with the children. Paige is not to blame
for these failings. Unfortunately, Ron has allowed his own emotions to color his
interpretation of the events and relationships herein, resulting in him seeing Kyle as more
of a victim and less of an active participant in what has led to his current state of affairs.
That said, the Court wholeheartedly agrees with both Ron and Gloria on one point: the
children need both of their parents, and that each parent should give influence to the
children’s lives.
11.
Kyle has asked the Court to consider an award of shared physical care in
this matter. Paige requests that the Court leave the care schedule intact as it has been
since the Temporary Order herein, save for removing the Wednesday evening visitations
as they are disruptive to the children’s academic and activity schedules in light of Kyle’s
sporadic attendance. As a whole, the record reflects that both parties are parents who
have struggled in their relationship and communications with each other for many years.
As the Court noted at the conclusion of trial, it isn’t so much that the parties have had
poor communications with each other over the past two years in particular, it is that they
have had almost no communication, save for occasional emails, with each other at all.
Page 17 of 32

While the Court notes that these communication difficulties have not escalated to
domestic abuse (the Court specifically finds that the three occasions on which Paige
struck Kyle during the marriage were minor, isolated in nature, and were not intended to
cause nor did they actually cause any injury, thus did not rise to the level of a “history of
domestic violence), the parties’ poor communications nonetheless would not serve the
parties well in a shared or joint care arrangement. The Court, therefore finds that a
shared parenting arrangement would not be in the overall best interests of the children
herein. Further, Kyle’s fluctuating work schedule, his frequent changes in employment
and residence, his reluctance to vacate the Fairfield home, and his lack of consistency and
transparency that he has exhibited in meeting his visitation obligations with the children
all mitigate against a shared care arrangement herein.
Because Paige has at all times been the children’s primary care parent during the
marriage, and because the Court finds her to be the more stable, consistent, organized and
involved parent, the Court finds that placement of the children in her primary care is in
their best interests at this time, as Paige’s environment will most likely bring the children
to healthy, physical, mental and social maturity. The Court also finds that Paige is the
parent most likely to seek and consider the input of the other parent in parenting
decisions herein, again in light of Kyle’s ongoing issue with transparency. In addition,
the Court finds that, in Paige’s care, the children have been thriving and doing quite well.
They are excellent students, have many friends, and are successful in a myriad of
activities. They are comfortable and have been doing quite well in Paige’s primary care
leading up to this trial, and the Court can find no cogent reason to uproot them from this
structure and progress at the current time.
This award of primary care is, however, subject to the joint legal custody of the
children in both parties. Additionally, though the Court has some concerns about Kyle’s
overall lack of consistency herein as well as the strained communications he has with
V.A.T. in particular, the Court does find that Kyle is a loving parent, and should be
encouraged to spend time with the children. To that end, the Court finds that placement
of the children in Paige’s primary care shall be subject to Kyle’s right to alternating
weekend visitation with them, as well as time during each week (individually to
maximize one-on-one time with the children as recommended by their therapist), and
additional summertime visitation. The Court also finds that it is in the children’s best
interest for Kyle to be required to provide Paige with a minimum of 24 hours’ notice of
when he intends to or does not intend to exercise his periods of visitation with the
children.
12.
With regard to property, Paige provided the Court with a number of
financial documents as well as a detailed proposed property distribution. To the contrary,
Kyle provided the Court with no financial documentation whatsoever. The sum total of
his testimony with regard to the parties’ financial divorce was summed up by him
testifying that he relies on the requests he has made in the parties’ joint pretrial statement
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relative to property issues. With regard to the filing of the parties’ 2017 tax return, Kyle
requests that the parties each calculate their taxes as though they would be filing single,
and also calculate their taxes as filing jointly, and choose which approach best serves
both of the parties. Kyle further requests that any refund or payment of taxes for the
2017 tax year be made by the parties on a 50-50 basis.
Paige provided a tax assessment value of the parties’ home of $139,000, and a tax
assessment value of the attached lot in the amount of $7,600.00. The home is subject to a
mortgage, and the dollar value of that encumbrance at the present time is unknown, but it
was $98,724.59 as of June 2016. Now, Paige believes the encumbrance is likely in the
range of $95,000. Kyle has not refuted these figures. Paige has asked that the Fairfield
property be awarded to Kyle in light of his refusal to take active steps to cooperate with
her and sell it with her assistance. The Court agrees that the same would be equitable
under the circumstances of this case. Thus, the Court finds that Kyle should be awarded
the Fairfield home and lot, and should be required to refinance the encumbrance upon the
same into solely his own name within a reasonable amount of time.
With regard to vehicles, Kyle drives a 2001 Honda Accord which Paige believes
has a value of $1,663. Paige drives a 2004 Honda Odyssey which she believes has a
value of $3,103. There are no encumbrances on these vehicles. Paige suggests that the
Court award each of the parties their own vehicles. Kyle does not refute the figures Paige
utilizes, and finds Paige’s request to be equitable under the circumstances of this case.
Paige and Kyle each have a term life policy through Allstate American Heritage.
Each of the parties shall be awarded their own life insurance policies. Further, Kyle has
an SBLI policy which he should receive, and the Genworth term life policies for N.A.T.
and V.A.T. shall be awarded to Paige for her to continue to hold on their behalf.
Paige should be awarded her Capital One savings account ending in 027 which
had a value of $5,936.72 as of December 31, 2017. Kyle should be awarded the Hills
Bank joint checking and savings accounts ending in 9713 and 1550. These were joint
accounts at the time that Paige moved out and had values of $7,329.22 (account ending in
9713) and $2,358.89 (account ending in 1550) as of the time of the parties’ separation.
Kyle provided no evidence as to the current value of those accounts. However, it is clear
to the Court that Kyle has had sole control of these accounts since the parties’ separation,
and therefore the Court finds it equitable to place those values on Kyle’s side of the
ledger. Kyle is also awarded the Hills Bank checking and savings accounts that he listed
on his financial affidavit in the amount of $2,861 and $994. Paige is awarded her Hills
Bank checking account ending in 9713 in the amount of $2,047. Further, the Court finds
that the parties’ furniture and appliances have been equitably divided.
Paige also presented at trial statements relative to values of various retirement
assets of the parties. As of December 31, 2017, Kyle’s Hy-Vee 401(k) account ending in
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056 had a value of $42,540.80. As of 2013, Kyle’s VanMeter 401(k) account had a value
of $6,712.77. Paige’s FOIA nonqualified account ending in 556 had a value of $6,668.
Kyle’s Vedic Roth IRA account had a value of $59,056 as of February 28, 2018. Paige’s
FOIA Roth account ending in 555 had a value of $68,434 as of December 31, 2017.
Though Kyle has a 401(k) through Target, neither party provided any information to the
Court with regard to that asset. Paige has asked the Court to divide all of these retirement
accounts on a 50-50 basis. Though this is not an optimal approach, because the Court
does not have up-to-date information with regard to values on all of these accounts, the
Court finds that Paige’s request is equitable under the circumstances of this case.
Kyle does have a health savings account through Hy-Vee which appears to have a
value of $4,611. Kyle should be awarded this account. Any other health savings
accounts that have not been disclosed by Kyle, however, shall be divided 50-50 between
the parties.
To their credit, Kyle and Paige have not amassed a large amount of debt during the
course of their marriage. Other than the encumbrance on the marital home, Paige was
only aware of Kyle’s Nelnet student loan in the amount of $6,984, as well as an
outstanding liability to her mother, Ava Stamp in the amount of $10,000. The Court
finds specifically that both of these liabilities are marital liabilities, and the fact that Paige
has already paid her mother back a substantial portion of the original $20,000 borrowed
evidences her intention to continue to repay this debt. Accordingly, the Court requires
Paige to repay her mother and requires Kyle to repay his student loan. The Court
believes that each of the parties may have credit cards in their own names. To the extent
that they do have such accounts, each of the parties shall be responsible for paying their
own credit card debts and shall hold each other harmless for the same.
The Court adopts Paige’s proposed property distribution as outlined at Exhibit 6
herein. In light of the foregoing distribution of the parties’ assets and liabilities, Paige is
due and equalizing payment from Kyle in the amount of $29,859.45. Recognizing that
Kyle does not have the present ability to pay this sum to Paige without making the proper
financial arrangements, the Court orders that Kyle shall pay this amount to Paige within
18 months of the entry of the Decree herein.

CONCLUSIONS OF LAW

1. Chapter 598 of The Code of Iowa governs dissolutions of marriage.
2. The Court, in arriving at its Decree of Dissolution, has considered all of those
factors set forth in Section 598.21 of The Code of Iowa as amended.
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3. The fault concept as a standard for granting dissolution of marriage
relationships has been eliminated in Iowa, and fault is not a factor to be considered in
determination of property settlement, alimony or support. In Re Marriage of Williams,
199 NW2d 339 (Iowa 1972).
4. The best interests of the children is the primary consideration to be followed in
determining the issues of child custody, primary care and visitation. Section 598.41, The
Code. The factors to be considered are set forth in Iowa Code Section 598.41(3)(a) to (I).
These factors include whether each parent can support the other parent’s relationship with
the children. Id. The critical issue in determining the best interests of the children is
which parent will do better in raising the children. In Re Marriage of Harris, 530 NW2d
473, 474 (Iowa App. 1995). Gender is irrelevant and neither parent should have a
greater burden than the other in attempting to gain custody in a dissolution proceeding.
Id. The objective in resolving a custody dispute is to place the children in the
environment most likely to bring them to healthy, physical, mental and social maturity.
In Re Marriage of Knight, 507 NW2d 728, 730 (Iowa App. 1993). The grant or denial of
custody should not be made to reward one parent or to punish the other. Wells v. Wells,
168 NW2d 54 (Iowa 1969). Physical care issues are not to be resolved based upon
perceived fairness to the spouses, but primarily upon what is best for the children. In re
Marriage of Hansen, 733 N.W.2d 683, 695 (Iowa 2007).
5. “Joint physical care” means an award of physical care of the minor child to
both joint legal custodial parents under which both parents have rights and
responsibilities toward the child, including, but not limited to, shared parenting time with
the child, maintaining homes for the child, providing routine care for the child and under
which neither parent has physical care rights superior to those of the other parents. The
distinction between joint legal custody and joint physical care has been recognized by the
legislature and by the Iowa Supreme Court. See, e.g., In re the Marriage of Hansen, 733
N.W.2d 683, 690 (Iowa 2007). “Legal custody” carries with it certain rights and
responsibilities, including but not limited to decision-making related to the child’s legal
status, medical care, education, extracurricular activities and religious instruction. Id.
“Physical care,” on the other hand, involves “the right and responsibility to maintain a
home for the minor child and provide for routine care of the child.” Id. The parent who
is awarded physical care is charged with the obligation to maintain the primary residence
for the child and to determine the myriad of details associated with routine living,
including such things as clothing, sleeping arrangements, etc.
Iowa Code § 598.41(5)(a) provides as follows:
If joint legal custody is awarded to both parents, the court may award joint
physical care to both joint custodial parents upon the request of either
parent . . . . If the court denies the request for joint physical care, the
determination shall be accompanied by specific findings of fact and
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conclusions of law that the awarding of joint physical care is not in the best
interests of the child.
Iowa Code § 598.41(5)(a) (2007). The objective of a physical care determination is to
place the children in an environment most likely to bring them to health, both physically
and mentally, and to social maturity. Accordingly, the statute clearly requires the Court
to consider joint physical care when a party has requested it, and further requires that the
Court make specific findings when joint physical care is rejected.
6.
Each case must be decided on its unique facts. The traditional factors set
out in Iowa Code § 598.41(3) and cases like In Re Marriage of Winter, 223 N.W.2d 165,
166-67 (Iowa 1974), still control; and physical care issues must focus not on what is fair
for the parents, but primarily what is best for the child. The Court identified four primary
factors to be taken into consideration. Stability and continuity of caregiving, the first
factor, has traditionally been primary in the Court’s analysis of an award of physical care.
In re Marriage of Bevers, 326 N.W.2d 896, 898 (Iowa 1982). Past primary caregiving is
a factor given weight in custody matters. In re Marriage of Decker, 666 N.W.2d 175,
175-180 (Iowa App. 2003). Other factors the Court must consider include: (1) the
ability to communicate and show mutual respect; In Re Marriage of Hynick, 727
N.W.2d 575, 579 (Iowa 2007) at 580; In Re Marriage of Ellis, supra.; and Iowa Code
Section 598.41(3)(c); (2) the degree of conflict in the parties’ relationship, and (3)
agreement about childrearing practices. The degree to which the parents are in general
agreement about their approach to daily matters is important, especially when the past
relationship has been turbulent. In Re Marriage of Burham, 283 N.W.2d 269 (Iowa
1979) (citing Dodd v. Dodd, 93 Misc.2d 641, 647, 403 N.Y.S.2d 401 (S.Ct. 1978).
The statute has been held to reiterate the traditional standard – any consideration
of joint physical care must still be based upon Iowa’s traditional and statutorily required
child custody standard – the best interests of the children. Hansen at 695. In this matter,
the Court has considered the issue of joint physical care and has determined joint physical
care is not in the best interests of the children. Moreover, neither party has requested
joint physical care herein.
7.
Generally, liberal visitation with the noncustodial parent is in the child’s
best interests. In re Marriage of Stepp, 485 N.W.2d 846, 849 (Iowa App. 1992). Section
598.41(1) of the Code of Iowa provides: “The Court, insofar as is reasonable and in the
best interest of the child, shall order the custody award, including liberal visitation rights
where appropriate, which will assure the child the opportunity for maximum continuing
physical and emotional contact with both parents after the parents have separated or
dissolved the marriage, unless direct physical harm or significant emotional harm to the
child, other children, or a parent is likely to result from such contact with one parent . . .”
The Court should place conditions on a parent’s visitation rights only when visitation
without the placement of conditions is likely to result in direct physical harm or
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significant emotional harm to the child, other children, or a parent. Any conditions which
are so imposed must be in the best interests of the child. In re Marriage of Rykhoek, 525
N.W.2d 1, 5 (Iowa App. 1994).
8. Visitation should include not only weekend time, but time during the week
when not disruptive to allow the noncustodial parent the chance to become involved in
the child’s day-to-day activities as well as weekend fun. In re Marriage of Ertmann, 376
N.W.2d 918, 922 (Iowa App. 1985); see also In re Marriage of Muell, 408 N.W.2d 774
(Iowa App. 1987). The Court of Appeals has held that the nonphysical custodian is
entitled to midweek visitation with the child in addition to visitation on alternating
weekends in accordance with the statutory preference for maximum contact. In re
Marriage of Toedter, 473 N.W.2d 233 (Iowa App. 1991.)
9. There is a rebuttable presumption that the amount of child support which would
result from application of the guidelines prescribed by the Supreme Court is the correct
amount of child support to be awarded. Section 598.21(3), The Code.
10. One of the primary purposes of uniform child support guidelines is to provide
an efficient, equitable and predictable method of determining child support. In Re Gilley
v. McCarthy, 469 NW2d 666, 667 (Iowa 1991). Also, “Before the amount of support can
be fixed in accordance with the guidelines, an honest and complete revealment of income
must be made.” In re Marriage of Lux, 489 N.W.2d 28, 30 (Iowa App. 1992). It is not
the Court’s responsibility to search the record for the proper figures to use for applying
the Child Support Guidelines. When a child support payer provides no reliable
information to the Court regarding his income, he has little room to complain. In re
Marriage of Hansen, 514 N.W.2d 109 (Iowa App. 1994).
11. Distribution of property of the parties in dissolutions should be equitable
under all circumstances after considering the statutory criteria. In Re Marriage of
Hanson, 475 NW2d 660 (Iowa 1991). In Re Marriage of Stewart, 356 NW2d 611 (Iowa
1984).
12. The Court has considerable discretion in awarding attorney fees. In re
Marriage of Grady-Woods, 577 N.W.2d 851 (Iowa App. 1998). An award of attorney
fees is not a matter of right, but rests within the Court’s discretion and the party’s
financial positions and, in determining whether to award attorney fees, the Court is
required to consider the needs of the party making the request and the ability of the other
party to pay. In re Marriage of Russell, 473 N.W.2d 244 (Iowa App. 1991). Any amount
awarded should be fair and reasonable and based upon the party’s respective abilities to
pay. In re Marriage of Coulter, 502 N.W.2d 168 (Iowa App. 1993).
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DECREE
1.
Custody: Paige shall have primary physical care of the minor children,
subject to Kyle’s right of visitation.
a. Both parents shall have access to all medical, school, law enforcement, and
other records concerning the minor children without the necessity of obtaining a
release of information from the other parent.
b. The school, sports, musical and social activities of the minor children shall
be paramount and both parties agree that if the children are with them or are
scheduled to be with them at the time of any activity, they will cooperate in
providing transportation and allowing the children to attend the activity.
c. In the event there is an activity or event that is scheduled to occur during
either parent’s care time, the parent scheduling the event shall give the other
parent notice of the event. The parent receiving notice shall have twenty-four (24)
hours to respond to the notice, and either give their consent to the child’s
participation in the event or their disagreement. In the event the parent fails to
provide a response to the notice within twenty-four (24) hours, the parent
providing the notice shall be allowed to schedule the event for the child.
d. Neither parent shall attempt or condone any attempt, directly or indirectly,
to estrange the children from the other parent or to injure or impair the relationship
existing between the children and each parent. Neither party will make or allow
others to make negative comments about the other parent or the other parent’s past
or present relationships, family, or friends within hearing distance of the children.
e. Each parent shall keep the other advised of their present address and
telephone number and shall notify the other parent promptly of any changes in
address or telephone.
f. The children shall be permitted to call the parent they are not with at their
request at any time. The parent the children is not with shall be permitted to call
the children during their waking hours at times which will not interrupt the
children’s or the other parent’s schedule.
g. Each parent shall ensure that the children are not exposed to others that are
emotionally, verbally or physically abusive to the children.
h. In the event Kyle is working during his care time with the children, and not
expected to return home prior to the conclusion of his care time, Paige shall be
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allowed to pick the children up no later than 15 minutes prior to the time Kyle will
need to leave for work, and have the children in her care from that point forward.
i. N.A.T., V.A.T., S.E.T., and A.M.T. shall continue to be dual enrolled in
home and public school programs. Paige shall continue to provide the instruction
to the children with respect to the home schooling component of the children’s
schooling.
2.

Visitation:

Kyle shall be entitled to the following minimum visitation:

a. Every other weekend, commencing on Friday at 5:00 p.m. and ending on
Sunday at 2:45 p.m.
b. Every Wednesday, commencing at 3:30 p.m. until 9:00 p.m. During the
school year, Kyle shall enjoy this mid-week visitation with each of the
parties’ children on a one-on-one basis, starting with the parties’ oldest
child and rotating weekly thereafter with each child having one visit with
Kyle in each four week period.
c. During the summer and while school is not in session, Kyle shall exercise
his midweek visits with all four children at the same time, and these visits
shall commence at 3:30 p.m. on Wednesdays and conclude at 8:00 a.m. the
following morning.
d. With the exception of Kyle’s midweek visitation, Kyle and Paige shall
equally be responsible for providing all transportation to and from visitation, with
Kyle providing the transportation at the commencement of visitation and Paige
providing the transportation at the conclusion of visitation. For the midweek
visitation, Kyle shall be responsible for all transportation. Both parties shall be
diligent in having the children ready and available at the appointed times and the
transporting party shall be prompt in picking up and delivering the children.
e. The parties shall alternate the following holidays:
1. January 1 (8:00 a.m. to January 2 at 8:00 a.m.);
2. Easter (8:00 a.m. to 8:00 a.m. the following day);
3. Memorial Day (Friday before Memorial Day at 4:00 p.m. until
Memorial Day at 4:00 p.m.);
4. July 4 (8:00 a.m. to July 5 at 8:00 a.m.);
5. Labor Day (Friday before Labor Day at 4:00 p.m. until Labor Day at
4:00 p.m.);
6. Thanksgiving (including the weekend following);
7. New Year’s Eve (8:00 a.m. to 8:00 a.m. New Year’s Day).
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In even numbered years, Kyle shall be entitled to have the children with
him on the odd numbered holidays, and in even numbered years, Paige shall be
entitled to have the children with her on even numbered holidays. In odd
numbered years, Kyle shall be entitled to have the children with him on even
numbered holidays; and in odd numbered years, Paige shall be entitled to have the
children with her on the odd numbered holidays. If not otherwise specified,
holiday visitation shall be from 8:00 a.m. to 5:00 p.m. Holiday visitation shall take
precedence over normal weekend visitation.
f. Kyle shall have the children with him every Christmas Eve (8:00 a.m.
Christmas Eve Day to 8:00 a.m. Christmas Day).
g. Paige shall have the children with her Christmas Day (8:00 a.m. on
Christmas Day to December 26 at 8:00 a.m.).
h. Kyle shall have visitation on every Father's Day whether it falls on his
visitation or not from 8:00 a.m. to 5:00 p.m. Paige shall have the children with her
on Mother's Day every year commencing at 8:00 a.m. whether it falls on Kyle’s
visitation or not.
i. Both parents may spend time with the children on their birthdays. In the
event the parents cannot agree to spend time together on the children’s birthdays,
the parent having custody of the child on the child’s birthday will allow the other
parent a minimum of 2 hours of uninterrupted visitation time with all of the
children on the respective child’s birthday.
The holiday, Father's Day, Mother's Day, and birthday visitations shall have precedence
over the regular visitation schedule but shall not otherwise modify it (for example, if the
holiday granted in any particular year to Kyle falls between the regular weekend
visitation, Kyle will have visitation three (3) weekends in a row at that time).
j. Each parent shall have the option of spending two weeks of vacation time
with the children during the time of summer school vacation. This shall be
exercised in two instances of one week. These vacation weeks shall be
designated by June 1 of the year in which the vacation is to be taken and
shall extend from Monday morning at 9:00 a.m. until the following
Monday morning at 9:00 a.m. unless different times are agreed upon by
both parties.

k. Absent a mutual agreement between the parties, the children shall continue
to be dual enrolled in home and public school programs.
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l. If Respondent does not plan to use his parenting time, he will provide
Petitioner with notice 24 hours in advance of his scheduled parenting time.
m. Each parent shall provide adequate personal belongings, clothes, and
personal hygiene items for the children while they are in their care.
n. Both parents shall support the children’s extracurricular activities. The
parties shall ensure the children attend their extracurricular activities,
practices, meetings, or events. If a parent is unable to take the child to one
of her/his activities during their parenting time, they will consider altering
their care schedule for that day to ensure the child can attend.
3. Child Support: Kyle shall pay as and for child support the sum of
$1,167.73 per month for the minor children which shall be payable on the 15th day of
each and every month, commencing on the 15th day of the first month following the
entry of the Decree of Dissolution
Kyle’s child support obligation shall continue for each child until the child
graduates from high school, or until the minor child should die, marry or otherwise
become emancipated at an earlier date. It is contemplated that children will be 19 at the
time of their graduation, and it is expressly ordered that the child support obligation shall
continue until the children graduate from high school, regardless of their age.
There shall be a step-down in the monthly child support obligation as the number
of children entitled to support changes as set forth below:

Number
Of
Children

Amount
Of
Support

3
2
1

$1,040.80
$887.75
$606.52

Support payments shall be paid to the Linn County Clerk of Court, Linn County
Clerk of Court, PO Box 1468, Cedar Rapids, or to the Collection Services Center, of the
Department of Human Services, PO Box 9125, Des Moines, Iowa 50306-9125, if the
parties are so notified by that department.
Immediate income withholding is ordered pursuant to Iowa Code § 252D.8. In the
event that the child support obligation becomes delinquent in the amount exceeding one
month's obligation, the court may, upon declaring a default, order an assignment of
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income sufficient to pay the support obligation. The amount of the assignment of income
shall not exceed the amount specified in 15 U.S.C. § 1673(b).
Each party shall file with the clerk of court upon entry of this order a) their full
name; b) social security number; c) driver’s license number, if different than the social
security number; d) residential address; e) mailing address, f) telephone number; and g)
name, address and telephone number of his/her employer, all in compliance with Iowa
Code section 598.22B. The information filed will be disclosed and used only pursuant to
that code section. It should be updated as appropriate. The parties are each notified that
in any subsequent child support action initiated by either party or the child support
recovery unit, if it is shown that a diligent effort has been made to ascertain then location
of a party without result, the due process requirement for notice and service of process
will be complete upon delivery of written notice to the most recent residential or
employer address filed as herein provided.
4. Health Insurance and Uncovered Medical Expenses: Kyle shall
maintain health insurance coverage on each of the parties' children so long as a child is
eligible for coverage, and as long as the cost of the coverage remains reasonable, as
determined by the Child Support Guideline Worksheets.
Paige shall pay the first $250.00 per year per child of uncovered medical expenses
up to a maximum of $800.00 per year for all children. Uncovered medical expenses in
excess of $250.00 per child shall be paid by the parents in proportion to their respective
net incomes 38% by Paige and 62% by Kyle. “Medical expenses” shall include, but not
be limited to, the cost for reasonably necessary medical, orthodontia, dental treatment,
physical therapy, eye care, including eyeglasses or contact lenses, mental health
treatment, substance abuse treatment, prescription drugs, and any other uncovered
medical expenses. Uncovered medical expenses are not to be deducted in arriving at net
income. The party incurring the non-covered expense shall provide a copy of the billing
to the other party who shall pay their share of the billing within fifteen (15) days of the
receipt of the bill unless the parties shall agree otherwise.
5. Post Secondary Education Expenses: In the event any child of the parties
is regularly attending a course at a vocational/technical training school either as part of
a regular school program or under special arrangements adapted to the child's needs, or
is in good faith a full-time student in a college, university, or community college, or has
been accepted for admission to a college, university, or community college, the parties
shall each contribute one-third of the cost of the post-secondary education. Each party's
contribution shall be determined pursuant to the guidelines set forth in Iowa Code
Section 598.21(f) and shall be limited to one-third of the cost of attending an in-state
public institution for a course of instruction leading to an undergraduate degree and
shall include the reasonable costs for only necessary post-secondary education
expenses.
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6. Driver’s Education Classes: Kyle and Paige shall each pay one half of the
cost of driver’s education classes for each of their children.
7. Life Insurance: Kyle shall maintain his current life insurance coverage,
with the intention that said coverage will secure the support of the minor children of the
parties as contemplated in this decree. The beneficiary under said life insurance
coverage shall be a trust created under the Last Will and Testament of Kyle for the
benefit of the minor children. Kyle shall provide Paige with proof of insurance on an
annual basis. The child support obligation which has arisen under the terms of this
document shall be a binding obligation upon Kyle’s estate and the trust which is created
under the Last Will and Testament of Kyle. The Trust shall provide that the monthly
child support be payable to Paige. Kyle shall have the insurance coverage in place
within sixty (60) days after the entry of a decree herein.
8. Income Tax Deductions: While four children remain eligible to be
claimed as dependents on the parties’ State and Federal income tax returns, Kyle shall
be allowed to claim N.A.T. and S.E.T. Paige shall be allowed to claim V.A.T. and
A.M.T. When only three children remain eligible to be claimed as a dependent on the
parties’ State and Federal income tax returns the parties shall alternate being allowed to
claim the oldest eligible child as a dependent, with Kyle being allowed to claim the
oldest eligible child the first year and with each of the parties continuing to claim the
remaining child. While two children remain eligible to be claimed as dependents on the
parties’ State and Federal income tax returns, Kyle shall be allowed to claim S.E.T.
Paige shall be allowed to claim A.M.T. When only one child remains eligible to be
claimed as a dependent on the parties’ State and Federal income tax returns the parties
shall alternate being allowed to claim the eligible child as a dependent, with Paige being
allowed to claim the eligible child the first year.

However, the parent paying child support or non-covered covered medical support
shall only be allowed to claim a child as dependent if he or she is current on his child
support and non-covered medical support obligation as of the 31st day of January
following the year in which he or she would ordinarily be allowed to claim a child as a
dependent. If the parent paying child support or non-covered medical support is not
current, the other parent shall be allowed to claim the child the parent paying child
support would ordinarily be entitled to claim. Both parties shall cooperate in signing any
forms required by the taxing authorities or any other agency to implement the terms of
this paragraph.
With regard to the filing of the parties’ 2017 tax return, the parties shall work
together through a CPA or attorney to each calculate their taxes as though they would be
filing single, and also calculate their taxes as filing jointly, and choose which approach
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best serves both of the parties together. The parties shall then accordingly file their 2017
tax return, and any refund or payment of taxes for the 2017 tax year shall be made by the
parties on a 50-50 basis.
9. Real Estate: Kyle is awarded all right, title and interest to the following
described real estate:
Lot Nine (9) and the South 15 feet of Lot Ten (10) in
Block Six (6) of South Park Addition to the City of
Fairfield, Jefferson County, Iowa;
AND
Lot Eight (8) in Block Six (6) in South Park Addition
to the City of Fairfield, Iowa.
Kyle shall be responsible for payment of all taxes, special assessments, mortgage
payments and ordinary expenses related to the maintenance of the property.
Within 60 days of the date a decree is entered in this matter, Kyle shall refinance the
outstanding mortgages on this real estate, and remove Paige’s name from any of the
promissory notes which are secured by a mortgage on this property.
Until such time as the Kyle refinances the mortgage(s) on said property, the parties shall
hold the real estate as tenants in common. When Kyle completes refinancing of the
mortgage(s) on said real estate, Paige shall execute a quit claim deed to Kyle.
In the event Kyle is unable to refinance the mortgage(s) on the real estate within 60 days
of the entry of the Decree herein, said property shall then be sold. He shall chooose a
realtor to list the house for sale, determine the listing price and have the property listed
within 61 days after the entry of the Decree if Kyle does not obtain refinancing within 60
days after entry of the Decree.
The parties shall cooperate in all aspects of the sale, including that Kyle shall ready the
property for sale and make it available for showings. Until such time as the real estate is
sold, Kyle shall be allowed to remain living in the residence provided that he shall be
responsible for the monthly mortgage payment, taxes, insurance, utility bills and upkeep
of the property.
The parties shall not unreasonably withhold their acceptance of any bona fide offer. In
the event that the property does not sell within six months after it is listed, the listing
price shall be reduced by 3% and continue to be reduced by 3% every six months until
the property is sold.
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The proceeds from the sale shall first be used to pay off all fees involved in the sale of the
property including but not limited to outstanding mortgage, abstracting, realtor’s
commissions, inspections, and revenue stamps. After the payment of the foregoing from
the proceeds, Kyle shall receive the remaining proceeds from the sale.
10. Retirement Accounts: The values of the parties’ Roth IRAs as of the date
of the Decree shall be divided equally between the parties with an equalizing payment
from Paige’s Roth IRA to Kyle’s Roth IRA. The values of the parties’ remaining
qualified and non-qualified 401(k) and IRA accounts as of the date of the Decree shall
be added together and divided equally between the parties with an equalizing payment
from Kyle to Paige from Kyle’s Hy-Vee 401k. Counsel for Kyle shall prepare any
qualified domestic relations orders required to achieve the distribution ordered in this
paragraph.
11. Other property: Paige shall be awarded, as her exclusive property, all
the personal property, household goods, furnishings, and personal effects which are
currently in her possession. Kyle shall be awarded, as his exclusive property, all the
personal property, household goods, furnishings, and personal effects in his possession.
Paige shall be awarded the 2004 Honda Odyssey, and Paige shall assume all
indebtedness thereon and shall indemnify and hold Kyle harmless therefrom. Kyle shall
be awarded the 2001 Honda Accord, and Kyle shall assume all indebtedness thereon and
shall indemnify and hold Paige harmless therefrom.
Paige shall be awarded all bank accounts held in her name. Kyle shall be awarded
all bank accounts held in his name. Kyle shall be awarded his health savings account.
12. Liabilities: Paige shall be responsible for the payment of the debt to Ava
Stamp and any credit card debt she may have in her name, and Paige shall indemnify
and hold Kyle harmless therefrom. Kyle shall be responsible for the payment of his
student loans, and any credit card debt in his name and Kyle shall indemnify and hold
Paige harmless therefrom. Except as otherwise provided in this Stipulation each party
shall assume responsibility for any and all debts incurred in their respective names.
13. Alimony: Neither party shall be awarded spousal support.
14. Equalization Payment. Kyle shall pay to Paige an equalization payment
in the amount of $29,859.45. The payment shall be due within eighteen months of the
date of this decree (by September 29, 2019).
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15. Attorney Fees and Court Costs: Kyle shall pay the remaining court costs
in this action. Kyle shall pay $1,500.00 toward Paige’s attorney fees and Kyle shall pay
his own attorney fees. The $1,500 payment from Kyle to Paige’s attorney shall be made
within 60 days from this date. Paige shall otherwise pay her otherwise remaining
attorney’s fees.
Clerk to notify.
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